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Subject:  Proposed Epping Forest District Market Policy 
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Recommendations/Decisions Required: 

Stronger Place Select Committee are asked to comment and make recommendations on 
the adoption of an Epping Forest District Market Policy and associated Fees Policy, for 
consideration by Cabinet on 19 September 2022.  

Report: 

1.  The Council recognises the important contribution that markets can make to the local 
economy and the character of an area. Markets can deliver economic growth and regeneration; 
they offer an opportunity for small businesses to get started for a relatively modest financial 
outlay, help increase town centre vitality and contribute in a number of ways to the local 
communities they serve. 

2.  The promotion of markets is an important inclusion in the town centre regeneration projects for 
Epping, Loughton, Ongar, Waltham Abbey, and Buckhurst Hill, and for the district as a whole. It is 
also particularly relevant, following the coronavirus pandemic which has redirected community 
focus towards the outside shopping and hospitality experience.  

3.  The Council currently controls street trading in the district through Street Trading Consents, by 
powers vested in it, under Schedule 4 of Part 3 of The Local Government (Miscellaneous 
Provisions) Act 1982. However, these Consents are most appropriately applied to a single trader 
operating from one stall or vehicle and not to market events which consist of multiple stalls each 
selling different products by different individual traders. To support the vison of the Council to 
encourage markets as part of the district’s economic diversification, it is necessary to look to 
alternative legislation. 

4. The Council has powers under Part 3 of the Food Act 1984, to hold markets within its area and 
has the right to licence and control the frequency of such markets. It is good practice for Councils 
to publish a Market Policy and have a licensing regime that allows it to influence the nature and 
type of market for the benefit of the community; to distinguish between commercial and 
community-based markets or those with a strong charitable element; to ensure conditions are in 
place to meet legislative controls including to protect public safety; and that these can be 
consistently and fairly applied to all traders wishing to operate in the district.   

5. The Market Policy will include commercial and community-based markets or those with a 
strong charitable status. However, Council run markets fall outside the scope of the Market 
Policy. This includes North Weald Market operating under a lease agreement with the Council, 
and any other Council operated occasional market events, such as plant and craft fairs, 
Christmas and summer markets, festivals, and other themed markets. Markets that operate by 
virtue of an historic Royal Charter are also out of scope, these being the weekly markets run by 



the Town Councils at Epping, Ongar, and Waltham Abbey. Such markets are also entitled to the 
right of protection within a common law distance of six and two third miles - measured ‘as the 
crow flies. This common law entitlement is part of a local authority’s market rights and has been 
upheld by a Court of Appeal. 

6. The draft Market Policy, has been subject to a full public consultation including relevant 
partners, authorities, trading bodies, local businesses, Town, and Parish Councils. The 
consultation was published on the website for the full consultation period. A number of comments 
have been received and several amendments have been made to the original draft. The new 
amended draft Policy is at Appendix 1 of this report. A summary of the consultation comments is 
documented at Appendix 2, together with any proposed amendments or officer comments and 
these are explained in more detail in the section ‘Consultation undertaken’ below. 

7. Legal advice received after the consultation confirms that Part III of the Food Act 1984 allows 
either Parish or District Councils to be a Market Authority (both being included in the definition of 
‘local authority’), thereby allowing Town and Parish Councils to take on the rights and 
responsibilities for the establishment, control, and enforcement of all commercial and community-
based markets within their own parish boundary. In theory both district and parish councils could 
be a market authority for the same area, but this would duplicitous and unnecessarily 
bureaucratic. In any case the district council will always want to work with the parishes to support 
opportunities to manage and influence their own community offer. 

8. Ward members and parish clerks have been informed of the opportunity for Town and 
Parish Councils to take on the market authority role if they wish. Epping, Loughton and Ongar 
Town Councils have elected to be the market authority for their parishes, and this is reflected in 
amendments to the Policy at paragraphs 4.2, 4.4 and 5.1. Waltham Abbey and Fyfield have also 
vested an interest. The Market Policy will be updated further should any Parish or Town Councils 
establish market authority status. 

9. The Policy includes a licensing process that requires certain insurances and documentation to 
be presented at application stage, with an appropriate fee and, on approval, the market licence 
will be subject to licence conditions to protect public safety, nuisance, highways issues and other 
regulatory concerns. It is proposed that all commercial markets will be subjected to the licensing 
regime, however, only large-scale community-based or charitable markets, will require a licence. 
This rationale is to ensure that the small, ad hoc markets, many of which have operated for many 
years across the district without any adverse issues or complaints arising, are not burdened with 
unnecessary bureaucracy. It is considered however, that a community/charitable market 
operating 25 or more stalls should be included in the licensing regime as the risks to public safety 
and other environmental health, health and safety etc are likely to be relevant and justify scrutiny. 

11.  A charging process will be included within the licensing regime. A Fees Policy and schedule 
is proposed at Appendix 3 of this report. The fees for commercial markets vary depending on the 
size and frequency of the market event over the year and have been calculated based on 
reasonable and proportionate estimate of the time required to process applications, initial site 
visits, draft licence agreement and ongoing costs associated with compliance visits, responding 
to enquiries, complaints, and associated administration. It is proposed that community-based or 
charitable markets providing 25 or more stalls are charged a flat fee of £100 to cover 
administrative costs. An additional cost per market may apply where such a market is held more 
than once in any calendar year and will be based on the market formula set for commercial 
markets. These fees, if approved will be included in the Council’s current Fees and Charges 
Schedule and will be subject to the Council’s annual fee review. 

 12. Finally, Cabinet will be asked to ratify a piece of legislation relevant to this Market Policy, that 
is known to have been adopted by Members historically but does not appear in any current 
records. The Council has adopted Section 37 of the Local Government (Miscellaneous 
Provisions) Act 1982, that requires any person intending to hold a temporary market to notify the 
Council in advance, so that if appropriate the Council can take steps to remove the permitted 



development rights to hold such a market and require the operator to apply for planning 
permission to do so. However, whilst the Council’s Constitution references the said legislation in 
its delegations, no minuted records exist to evidence the adoption of the legislation in the first 
instance. Our Legal Services recommend that for completeness and to protect against any 
potential challenge in the courts, that this legislation be ratified and minuted again by the current 
Cabinet.  

13. Stronger Place Select Committee are asked to comment on the proposed Epping Forest 
District Market Policy and the Market Fees Policy, before its consideration at Cabinet on 19 
September 2022. 

Reason for decision: 

The Council wants to encourage a market trading environment that compliments the surrounding 
area and retail offer, that is sensitive to the needs of all users of our town centres and provides a 
diversity of choice for consumers. 

A Market Policy is proposed that will allow the Council to influence the nature and type of markets 
in a particular locality for the benefit of the community. It will also include an appropriate 
regulatory framework, through a licensing regime that will set licence fee conditions to protect 
public safety, nuisance, highways issues and other regulatory concerns 

Applications for a Market Licence administered and enforced by the Licensing Team within the 
Regulatory Service will be subject to a fees schedule that will be reviewed annually.  

Options considered and rejected: 

The Council has a policy for controlling street trading of single market operators in the district by 
virtue of street trading consents. However, it is not appropriate to apply this mechanism to market 
events which consist of multiple stalls each selling different products by different individual 
traders.  

Powers vested in the Council under Part 3 of the Food Act 1984, allows it to hold markets within 
its area and affords the right to licence and control the frequency of such markets. It is also good 
practice for councils to publish a Market Policy and have a licensing regime that allows it to 
influence the nature and type of market for the benefit of the community.  

To not adopt a new policy to address market trading events prevents the Council from having the 
necessary framework to influence and control the market offer to local communities and fails to 
provide a robust and fair regulatory regime. 

Consultation undertaken: 

There is no statutory requirement to consult before determining this licensing policy however the 
Council has chosen to consult with the following: 

• The National Association of British Market Authorities (NABMA) 

• The National Market Traders Federation (NMTF) 

• Members of the Council, including Town and Parish Councils 

• Local businesses 

• Existing operators 

• Essex Police 

• Essex Fire and Rescue 

• Essex Highways 



• Essex Trading Standards 

• Epping Forest Planning Authority 

• Environmental Health 

• Relevant Council services responsible for planning, environmental health, 
licensing, economic regeneration, legal services, and town centre operations 

• A copy of the policy was also placed on the Council’s website inviting 
comments. 

The consultation ended on 6 December 2021. A table of consultation responses received is 
attached at Appendix 2, which includes confirmation of any amendments made to the Policy as a 
result of such responses, and any other associated officer comments.  

The Committee may want to note particularly, the following substantive changes to the first draft 
submission of the Market Policy as a result of consultation responses and further officer 
considerations: 

• A new paragraph is inserted at 8.4 that states that ‘community-based markets with up to 24 
stalls will not require a market licence however, the Council’s expectation is that they shall 
comply with the market rules and conditions detailed in this policy as a matter of good practice. 
Those with 25 or more stalls will require a market licence to which a fee will apply’. This has 
been included, to ensure that the small, ad hoc markets, many of which have operated for 
many years across the district without any adverse issues or complaints arising, are not 
required to apply for a market licence which is considered an unnecessary burden.  

• Any community market that falls under the licensing regime by virtue of having 25 plus stalls 
will only have to pay a one-off administrative fee. An additional cost per market may apply 
where a community-based or charitable market with 25 stalls or above is held more than once 
in any calendar year; any additional cost will be calculated using the market formula contained 
within the general market licence fee structure. 

• The Market Policy has been amended to reflect further the Royal Charter market rights 
enjoyed by the existing Epping, Ongar, and Waltham Abbey markets. Paragraphs 9.5 
specifically includes the Town and Parish Councils as a consultee in all applications and a new 
paragraph 9.6 states that where an application has been submitted, in an area legally entitled, 
by virtue of historic Royal Charter to operate weekly markets, the automatic presumption will 
be to refuse permission, unless the application is supported by the relevant Parish or Town 
Council.  

• As explained at paragraph 7 and 8 of this Report, Epping, Loughton and Ongar Town Councils 
have elected to be the market authority for their parishes and this is reflected in amendments 
to the Policy at paragraphs 4.2, 4.4 and 5.1. Waltham Abbey, Ongar and Shelley have also 
vested an interest.  

Resource implications: 

There will be no additional staff resource. 

A market licence, as required under the Policy, will be subject to an annual fee payable by the 
market operator. The fees will be reviewed annually and included in the Councils fees and 
charges schedule 

Legal and Governance Implications: 

The Council has powers under Part 3 of the Food Act 1984, to hold markets within its area and 
the right to licence and control the frequency of markets within its district.  



Section 37 of the Local Government (Miscellaneous Provisions) Act 1982 is also relevant to the 
Market Policy. Whilst the Council’s constitution references the said legislation in its delegations, 
no minutes exist to evidence the adoption of the legislation in the first instance. Cabinet is 
therefore being asked to ratify and minute the adoption of the legislation again for completeness. 

Safer, Cleaner, Greener Implications: 

The Market Policy and licence conditions are designed to protect public safety also ensure a 
suitable waste management plan and that an adequate Event Management Plan and relevant 
risk assessments are in place.  

The provision of outdoor markets may also provide residents and visitors additional confidence 
on the high street following the covid pandemic experience. 

Background Papers:  

Epping Forest Council Economic Policy: Nurturing Growth 2020-2025 

Buckhurst Hill Regeneration Study 2021 

Epping Regeneration Study 2021 

Loughton High Road Regeneration Study 2021 

Loughton Broadway Regeneration Study 2021 

Waltham Abbey Regeneration Study 2021 

Impact Assessments: 

Risk Management 

Risk management will be considered with every licence application. Depending on the size and 
nature of the market event this may include submission of an Event Management Plan and 
relevant Risk Assessments. Other considerations will include: any previous applications being 
refused, or consent being revoked; potential risk to the public in terms of highway safety and 
obstruction such as interference with sight lines, junctions, accesses, pathways and crossings; 
free flow of pedestrians or vehicles in the street, with particular regard for the visually impaired or 
those with other physical disability; the nature of goods to be traded, including those deemed 
inappropriate or to have an adverse health or environmental risk; the likelihood of activity to 
present crime and disorder or anti-social behaviour risk; potential for noise, odour and litter or 
encourage vermin; comments received from consultees; other required permissions or consent; 
and any conflict with any other Council policy.  
The above will be taken into consideration by Licensing Officers prior to any market event and 
additional requirements, or adjustments agreed with the market operator before start date. 

Equality: 

See EQIA at Appendix 4 
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Epping Forest District Council Market Policy 
 
 
 

 

Market Policy 
 
 
 

This document provides policy and guidance for persons wishing 
to hold private, commercial and/or charity markets together 

with car boot sales or similar across the district of Epping Forest. 
 



 

1. Introduction  

1.1 Epping Forest District Council (“the Council”) recognises the important contribution 
that markets can make to the local economy and the character of an area. Markets 
can deliver economic growth & regeneration; they offer an opportunity for small 
businesses to get started for a relatively modest financial outlay, help increase 
town centre vitality and contribute in a number of ways to the local communities 
they serve. 

1.2 The promotion of markets is an important inclusion in the town centre regeneration 
projects for Epping, Loughton, Ongar, Waltham Abbey, Buckhurst Hill, and the 
district as a whole and is particularly relevant, following the coronavirus pandemic 
which has redirected community focus towards the outside shopping and 
hospitality experience.   

1.3 The purpose of this policy is to create a market trading environment that 
compliments the surrounding area and retail offer, is sensitive to the needs of all 
users of our town centres and provides a diversity of choice for consumers. It 
seeks to encourage and stimulate investment from local traders and to create a 
quality and sustainable offer to our residents and visitors. 

1.4 The Council recognises that there are many different types of market activities and 
accordingly, the Markets Policy is intended to cater for each type. In particular, the 
Markets Policy distinguishes between commercial markets and those that are 
largely community-based with a strong charitable element. Sections 7 & 8 of the 
Markets Policy deals with the different types of market activities and sets out the 
Council's approach when considering applications in respect of such markets.  

1.5 This policy has been written with a view to supporting the following objectives: 

• Recognise the importance and contribution of markets to the wellbeing of the 
local economy; 

• Enhance the economic diversity of the area; 

• Protect and, where possible, enhance the amenity and character of the District 
and local communities within it; 

• Offer opportunity for local traders and businesses; 

• Provide traders with guidance and clarity;  

• Encourage residents to spend locally on their High Streets and support their 
local business community; 

• Ensure coherence with Council policies and relevant legislation; and  

• Promote fairness, transparency, and consistency. 

2. Consultation and Review of the Market Policy 

2.1 There is no statutory requirement to consult before determining this licensing 
policy however to ensure openness and transparency, prior to implementing this 
policy the Council has chosen to consult with the following: 

• The National Association of British Market Authorities (NABMA) 



• The National Market Traders Federation (NMTF) 

• Members of the Council, including Town and Parish Councils 

• Local businesses 

• Existing operators 

• Essex Police 

• Essex Fire and Rescue 

• Essex Highways 

• Essex Trading Standards 

• Epping Forest Planning Authority 

• Environmental Health 

• Relevant Council services responsible for licensing, economic regeneration, 
legal services, and town centre operations 

2.2 A copy of the policy was also placed on the Councils website inviting comments. 

2.3 This policy may be reviewed from time to time by the portfolio lead for Technical 
Services. Any revisions made to the policy shall take effect on publication of the 
policy (as revised) on the Councils website. The policy will also be submitted to the 
Councils Licensing Committee for overview at 5-year intervals, or sooner if 
deemed appropriate. 

2.4 Anyone wishing to comment on this policy may do so in writing to the Licensing 
Team Manager, Epping Forest District Council, Civic Offices, 323 High Street 
Epping CM16 4BZ or via the Councils comments, compliments and complaints 
page on the Councils website at Comments, compliments and complaints – Epping 
Forest District Council (eppingforestdc.gov.uk) .     

3. Council and Charter Markets 

3.1 Epping Forest District Council licenses private operators to operate the following 
markets: 

• North Weald Market – every Saturday and Bank Holiday Monday between 8am 
& 3pm 

3.2 The Town Councils in the following areas either do or can operate a market by 
virtue of an historic Royal Charter: 

• Waltham Abbey Market – every Tuesday and Saturday 

• Epping Market – every Monday 

• Ongar Market – first Sunday of every month 

4. Epping Forest District Council’s Market Rights  

4.1            The towns of Epping, Waltham Abbey and Ongar are legally entitled, by virtue of 
historic Royal Charter to operate weekly markets. In more recent times, powers 
have been vested in local authorities under, what is now, Part III of the Food Act 

https://www.eppingforestdc.gov.uk/your-council/comments-compliments-and-complaints/
https://www.eppingforestdc.gov.uk/your-council/comments-compliments-and-complaints/


1984, to hold markets and have the right to licence and control the frequency of 
markets within their district. 

4.2            Part III of the Food Act 1984 allows either Parish or District Councils to be the 
Market Authority and Epping, Loughton and Ongar Town Councils have elected to 
be Market Authority for their Parishes. As such Epping, Loughton and Ongar Town 
Council enjoy the rights and responsibilities for the establishment of all commercial 
and community-based markets within its area. Whilst the district council is the 
current market authority for all other areas, any future proposals by other Parish or 
Town Councils to become a market authority will be reflected in an updated Market 
Policy document. 

4.3 In addition to the regular Council markets listed above, the Council, where it is the 
Market Authority, may also operate occasional market events, such as plant and 
craft fairs, Christmas and summer markets, festivals, and other themed markets 
across the district. Accordingly, the above list is subject to change and shall be 
updated as part of a periodic review of the Council’s Markets Policy. 

4.4  Any market other than a market operated by Epping Forest District Council or a 
Charter market, or a market operating within the Epping, Loughton, or Ongar 
Parish, will be subject to this policy. 

4.5 The Council has also adopted Section 37 of the Local Government (Miscellaneous 
Provisions) Act 1982 that requires any person intending to hold a temporary 
market to notify the Council in advance, so that if appropriate, the Council can take 
steps to remove the permitted development rights to hold such a market and 
require the operator to apply for planning permission to do so.  

4.6 This right has been exercisable for many years and this policy takes into account 
the relevant legislation. 

5. What is a market event and who does the market policy apply to? 

5.1 The Councils Markets Policy is intended to apply to all market events held in the 
district of Epping Forest, (but not Epping, Loughton, or Ongar Parish), that are not 
a Charter market or are not operated by Epping Forest District Council. 

5.2 The legal definition of a market is a ‘concourse of buyers and sellers’(this means 
that the public are entitled to attend market events to buy and sell).  It should be 
comprised of not less than five stalls, stands, vehicles (whether moveable or not) 
or pitches from which articles are sold by a range of different sellers. 

5.3 A market may be held either outdoors or indoors and on public or private land and 
includes car boot sales, antique and craft markets, general markets, food markets, 
farmers' markets and charitable markets but does not include jumble or table-top 
sales held for charitable or community purposes. However, this list is not 
exhaustive.  

5.4 There will be an operator of the market who will be responsible for the organisation 
and delivery of the market event. A Market Operator means the person, body, or 
organisation to which a market licence is granted by the Council.  

5.5 A market may sometimes be held as part of a wider event. When this arises the 
market element (compromising of 5 or more stalls) of the event shall be subject to 
the Markets Policy. Where a premises licence for a wider event (which includes a 
market element) has been issued by the Council then a separate licence may not 



be required. However, this requirement shall be determined on a case-by-case 
basis. 

5.6 This markets policy does not apply to street trading activities. Street trading is 
controlled by a separate licensing process and relates to the granting of individual 
trader consents. Further information about street trading activities can be found on 
the Epping Forest District Council website: 
https://www.eppingforestdc.gov.uk/licensing/apply-for-a-licence/street-trading/ 

6. Licensing of Markets under the Council’s Market Policy 

6.1 The Council’s consent to a market, by the grant of a market licence, must be given 
prior   to the event taking place. Any market that takes place without such a 
licence shall be in breach of the Markets Policy and may be subject to the 
enforcement action described in Section 14 below.  

6.2 Market licenses are issued to the Market Operator identified in the application (“the 
Market Operator”) and are not transferrable. 

6.3 The Council shall consider applications in respect of the following categories of 
market events: 

a) Commercial markets; and 

b) Community-based markets (operated for a good cause or special event, with a 
strong charitable element).  

The criteria set out in Section 5 above will be relevant in respect of both 
Commercial and Community-based markets.  

7. Commercial Markets 

7.1               A commercial market is one which is operated for profit and where the traders 
are engaged in a business activity of selling goods for their own purposes. The 
Council shall consider applications in respect of commercial markets whilst also 
having regard to the following matters: 

• No market shall be authorised unless it can be demonstrated that the proposed 
market complements existing retail activity in the local area and supports the 
Council’s objective of helping to create a thriving local economy that is 
attractive and welcoming and does not prejudice the overall market offer.  

•  A lawful Council operated market, Charter market or other market which the 
Council has issued a licence, is entitled to the right of protection within a 
common law distance of six and two third miles from the existing market on the 
same day - measured ‘as the crow flies. This common law entitlement is part of 
a local authority’s market rights and has been upheld by a Court of Appeal. 
Equally, a new market will not be permitted to operate within the common law 
distance of the established market, on a different day or days, where there is 
likelihood of damage to the business activity of the established market. Please 
note that, irrespective of this Council’s Policy, an established market owner is 
entitled to take its own private legal action against any rival market by virtue of 
s.50 (2) of the Food Act 1984  

• The applicant is required to provide a site plan showing the extent of the 
proposed market area and proposed layout of stalls. 

https://www.eppingforestdc.gov.uk/licensing/apply-for-a-licence/street-trading/


• Design of stalls must enhance the visual appearance of the area and be 
constructed in a suitable style and of appropriate materials i.e., simple, 
functional stalls with canopies or awnings of traditional or modern design.         

• The applicant is required to undertake a risk assessment in relation to the 
proposed operation of the market and make this available for inspection by the 
Council upon request.   

• The applicant must ensure that all other necessary consents and licences have 
been obtained prior to the market taking place. All traders must comply with 
any relevant statutory requirements, bylaws, and other legislation. 

• Where necessary consultation with police, fire, health & safety, and highways 
should be carried out together with any other relevant body. 

• The relevant application fee must accompany the application. The licence fees 
for any markets licence consist of a non-refundable fixed application fee and a 
sliding scale fee based on both the size of the market and the frequency with 
which the market is to be held.  

• All market traders must hold a current public liability insurance policy with 
cover of at least £5,000,000.00 (five million pounds) for any one claim. The 
policy must indemnify the Council and its employees against any claim, 
howsoever arising. Details including name and address of insurance company 
and policy number must be provided to the Council and upon each renewal 
date updated details produced and filed in the Council office prior to the market 
taking place. 

• All trading standards guidelines, health and safety requirements and any other 
relevant legislation must be adhered to. Food businesses with articles exposed 
or offered for sale for human consumption shall comply with current food & 
hygiene regulations and be able to demonstrate the required certification. 

• Food businesses trading should have a minimum food hygiene rating of 3 
(standards are generally satisfactory) or above. 

• Type of goods to be sold. The goods must complement and not conflict with 
goods sold by other retailers in the immediate area. 

• Consideration being given to the adjacent retail offer to each individual pitch 
and limiting the number of those selling similar goods. This encourages 
diversity of offer and operators should seek to complement rather than 
compete. 

• Demonstrates a preference to the use of local traders and businesses.   

7.2 Following outline approval of an application a licensing agreement must be entered 
into between the Market Operator and the Council and such licensing agreement 
must be signed by both the Council and the Market Operator before the market takes 
place. The licence agreement will cover the issues set out in this section and all other 
matters the Council deems to be relevant including, but not limited to the following: 

• Waste disposal arrangements. Applicants have a legal responsibility under the 
Environmental Protection Act 1990 and other related legislation to safely 
contain and legally dispose of any waste produced.  

• Road closures and traffic management 

• Noise and nuisance 



• Health & Safety 

• Power usage 

• Market Operator agrees to allow access to appropriate Council Officers in the 
interest of public safety. 

Any other requirements the Council consider appropriate. 

8. Community – Based Markets 

8.1 Community-based markets are normally organised by local communities or groups 
with the intention of raising funds for a specific cause or celebrating a special event. 

8.2 The markets must be operated on a non-profit basis to assist a charity or community, 
and the operator shall supply relevant information to the Council if requested. Whilst it 
is acknowledged that some traders will be selling goods for their own purposes, the 
Council will look for the event to have a strong charitable element in the way the event 
is organised. 

8.3 Where a market is being operated on behalf of a registered charity, the operator must 
provide written permission from the charity organisation to raise funds on their behalf. 

8.4 Community-based markets with up to 24 stalls will not require a market licence 
however, the Councils expectation is that they shall comply with the market rules and 
conditions detailed in this policy as a matter of good practice. Those with 25 or more 
stalls will require a market licence to which a fee will apply.     

8.5 In respect of any licence the operator must have adequate insurances, comply with 
Trading Standards guidelines, health and safety requirements and any other 
legislative requirements or other statutory provisions laid down by the Council. 

8.6 Where applicable, a licensing agreement will be entered into between the operator 
and the Council, and such licensing agreement must be concluded before the market 
takes place. This agreement will include and insist on such other requirements as are 
deemed appropriate to ensure consumer and public safety standards.  

9. Process for Determining Market Applications  

9.1 An electronic version of the Council’s Markets Policy, together with the relevant 
market licence application form, can be viewed and downloaded from 
https://www.eppingforestdc.gov.uk/xxxxxxxx. 

9.2 The application accompanied by the relevant fee should be completed and submitted 
to licensing@eppingforestdc.gov.uk  

9.3 The application process will consider such matters as (but not limited to): 

• Has an adequate Event Management Plan been completed with the 
inclusion of any relevant Risk Assessments? The purpose of the risk 
assessment is to: 

a) Identify elements of the event or infrastructure that could cause injury 
or illness 

b) The likelihood that someone could be harmed and how seriously (the 
risk) 

https://www.eppingforestdc.gov.uk/xxxxxxxx
mailto:licensing@eppingforestdc.gov.uk


c) What action will be taken to eliminate the hazard, or if this is not 
possible, control the risk   

The risk assessment will form an important part of the overall event 
management plan however, the event management plan should consider 
wider issues including noise levels and the likelihood of noise disturbance 
to local residents, crime and disorder, evacuation, parking, stewarding and 
marshals, staff training, ingress and egress of attendees etc.  

Further details on event planning can be found on the Health and Safety Executive 
website here Event safety - Running an event safely (hse.gov.uk)  

• Has the operator held other events within the district, if so, how many and at 
what frequency? 

• Previous applications being refused, or licence being revoked. 

• Has permission been granted by the venue/landowner? 

• Potential risk to the public in terms of highway safety and obstruction such as 
interference with sight lines, junctions, accesses, pathways, and crossings. 

• Free flow of pedestrians or vehicles in the street, with particular regard for the 
visually impaired or those with other physical disability. 

• Road safety, including existing traffic orders and waiting restrictions. 

• The nature of goods to be traded. Including those deemed inappropriate or to 
have an adverse health or environmental risk.  

• Likelihood of activity to present crime and disorder or anti-social behaviour risk.    

• Whether the grant would create conflict with the trade of existing businesses. 

• Likelihood of noise, odour and litter or encourage vermin. 

• Comments received from consultees. 

• Obtaining of any other required permission or consent.  

• Conflict with any other Council policy.    

9.4 The Council will aim to deal with applications within a period of 28 days of receipt. 
Applicants are urged to apply as early as possible to ensure that the Council has 
adequate time to consider the relevant matters in an appropriate way. In 
considering the application the Council will require sufficient information to deal 
with all the issues set out in the criteria listed above and covered on the 
application form. Failure to provide full information as highlighted above may lead 
to a delay in the Council reaching its decision or the application being refused.  

9.5 The Council will consult on applications and in doing so it will share information 
with other agencies as appropriate including the relevant Town and Parish 
Council, the Police, Essex County Council Highways, Planning and Environmental 
Health etc. 

9.6 Where an application has been submitted, in an area legally entitled, by virtue of 
historic Royal Charter to operate weekly markets, the automatic presumption will 
be to refuse permission, unless the application is supported by that Parish or Town 
Council.     

https://www.hse.gov.uk/event-safety/running.htm


9.7 The guidelines detailed in sections 7 & 8 of this policy will be applied when an 
application is made and received by the Council.  

9.8 Where an application is refused, the Council will set out the reasons for its 
decision in writing. If the applicant wishes to appeal the decision it should do so, in 
writing, within fourteen days of the Councils written decision. Please see section 
10 in respect of the appeals procedure below.  

9.9 All decisions to grant a market licence are made at the discretion of Epping Forest 
District Council. The Council may issue a licence for up to one year or a lesser 
period where appropriate if the trading activity is seasonal or of a temporary 
nature.  

10. Appeals Process 

10.1 If the Council determines to refuse an application for a market licence, it will contact 
the applicant and set out the reasons for its decision in writing. 

10.2 There is no statutory right of appeal against the refusal to issue a market licence. 
However, the applicant may appeal against the decision through the Epping Forest 
District Council complaints procedure. 

10.3 If the applicant wishes to appeal the decision it should do so, in writing, within 
fourteen days of the Councils written decision, setting out the reasons why the 
applicant believes the decision is unwarranted.  

10.4 On receipt of an appeal request the decision will be reviewed by the Service 
Manager for Technical Services and the applicant informed of the outcome in 
writing.   

11. Market Fees 

11.1 A reasonable administrative fee will be charged for applications. The fees are set on 
a cost recovery basis, taking into consideration the time and cost to the Council in 
determining the application. If the application is successful, there will be an 
additional fee to cover the cost of ongoing compliance visits. 

11.2 The additional fee is payable once the application has been granted by the Council. 
An agreement between the applicant and the Council will be drawn up by the 
Council and this will require the appropriate fee to be paid at least 7 days prior to the 
event taking place. 

11.3 The fees are payable annually and are determined on the type, size, and frequency 
of the market. Please refer to current fees schedule for full details.  

11.4 Fees do not include any other fees that may be charged for the operator to comply 
with other relevant legislation, for example, a Game Licence, Alcohol Licence, 
Planning or Highways permission. 

11.5 Fees are reviewed annually and are available on the Councils website.  

12. Other Approvals  

12.1 It is important to emphasise that any approval given by the Council in accordance 
with this Market Policy shall not remove the requirement for any other relevant 
approvals, consents, or licences to be obtained by the Market Operator. 



12.2 Where the market is being held on private land, the Market Operator must ensure 
that approval from the relevant landowner is obtained prior to submitting the market 
application. 

12.3 The Market Operator should also consult with the Councils Planning Department to 
ascertain whether planning consent is required for the market to operate. Any 
market held in the same location for 14 or more days in a calendar year will require 
planning consent. Contact: Planning.Admin@eppingforestdc.gov.uk / 01992 
564000. 

12.4 The Market Operator shall be responsible for any temporary road closures and 
associated traffic management arrangements that may be required in order to 
facilitate the operation of the market. Essex County Council has legal powers to 
temporarily close roads and divert traffic in order to facilitate various types of events. 
Applications for temporary road closures in relation to markets should, in the first 
instance, be addressed to Essex County Council (see www.essex.gov.uk for more 
information). 

12.5 Attention is also drawn to the provisions of the Licensing Act 2003 in respect of any 
entertainment provided at the market or where a Temporary Events Notice might be 
required in respect of the sale of hot food or alcohol. Contact: 
licensing@eppingforestdc.gov.uk / 01992 564000. 

12.6 The Council has approved the adoption of Section 37 of the Local Government 
(Miscellaneous Provisions) Act 1982. This Section deals with temporary markets 
and any operator of a temporary market, together with the occupier of land on which 
the market is to be held, are required to give to the Council not less than one 
month's notice of the holding of the market. 

12.7 Any notice given by the operator and the occupier of the land shall state: 

12.8 The full name and address of the person intending to hold the market 

12.9 The day or days on which it is proposed that the market will be held and its 
proposed opening and closing times 

12.10 The site on which it is proposed that the market will be held; and 

12.11 The full name and address of the occupier of the land if he is not the person 
intending to hold the market. 

12.12 It is important to emphasise that the requirements of Section 37 are quite separate 
to the licensing of events under the Council's Markets Policy set out in Section 9. 
The operator and the occupier of the land should ensure that a notice is given to the 
Council under the requirements of Section 37 as soon as proposals for a temporary 
market are under consideration. This will enable the Council to consider a proposal 
and indicate its likely view on a subsequent application for a markets licence. 

13. Renewing or Termination of the Market Licence   

13.1 Market licences will be granted for a maximum 12-month period. Operators should 
re-submit their application if they wish to continue to operate a regular market. This 
must be done at least one month before their current market licence expires. No 
reminders will be sent 

13.2 The market licence may be terminated by either party by giving twenty-eight days’ 
notice in writing. 



14. Enforcement  

14.1 The Council will monitor the application of its Markets Policy and any market event 
which is operated after the date of the adoption of this Markets Policy.   

14.2 Any market which is not approved by the Council under its Markets Policy will be 
subject to legal action and the Council may seek an appropriate remedy in the 
courts to prevent the market being held and/or damages as appropriate. 

14.3 Any Market Operator acting in contravention of any market licence granted by the 
Council will run the risk of the licence being terminated by the Council with 
immediate effect on such terms as the Council determines and, in such 
circumstances, the Council reserves the right to refuse any future applications for 
market licences submitted by the Market Operator concerned or any person or 
organisation associated with the Market Operator. 

14.4 Any costs associated with enforcement action deemed necessary as a result of the 
Market Operator’s failure to comply with the Market Policy will be recovered from the 
Market Operator. 

14.5 It is the responsibility of the Market Operator to ensure compliance with the 
conditions of the market licence. This includes ensuring that all traders are aware 
and comply with relevant conditions.  

14.6 The Council will deal with complaints about markets using its existing policies 
depending upon the complaint. 

15. Market Rules and Conditions   

15.1 The Market Operator shall not permit the sale, exchange or giving away of live 
animals, birds, fish, reptile, or other livestock on the marketplace. 

15.2 No firearms (real or imitation), air weapons, sheath knives, cut-throat razors, 
hunting/fighting knives, bows or crossbows may be available for sale (domestic 
cutlery is permitted). The sale of any item that may be deemed to be of a harmful, 
objectionable, or offensive nature, or that is prohibited by current Acts of 
Parliament, is not permitted. 

15.3 No goods may be displayed or sold which in the opinion of the Council are 
inappropriate, or likely to cause offence to other traders or members of the public. 

15.4 Loudspeakers, instruments, or other noise generating appliances are not to be 
used or shall be so moderated as not to cause any nuisance, annoyance, or 
disturbance.  

15.5 Where the market is held on the public highway, there must be an absolute 
minimum of 0.450 metres from the kerb edge to a market stall/person serving at 
the market stall. 

15.6 Vehicles to unload and load the market are not exempt from existing parking 
restrictions/taxi bays/disabled parking bays, therefore it is important to consider 
where they can park safely without having an impact on any other highway user. 

15.7 Where the market is held on the public highway, market vehicle parking should be 
considered as most locations cannot accommodate all day parking.  

15.8 Where the market is held on private land, the Market Operator must ensure that 
there is adequate parking on the market site for both sellers and buyers. 



15.9 Where applicable, the Market Operator must ensure that there are sufficient 
stewards on duty to control traffic entering and leaving the market site and to 
control parking on the site in a safe manner. 

15.10 Market loading and unloading must not cause any trip hazards. 

15.11 Traders/the Market Operator must supply their own stalls, including any tables and 
awnings. Awning and stalls used must be stable in all weather conditions and not 
present a danger or trip hazard to other market/highway users. 

15.12 Clear routes of access along the highway must be maintained, taking into account 
the needs of disabled people, older people and those with mobility needs. A width 
of 2m should be maintained but where this is not possible, 1.5m will be the 
minimum width allowed. Market stalls must be located to ensure that queues do 
not impede access routes. 

15.13 Market stalls should be allocated positions that ensure any queues do not block 
the footways.  

15.14 Stalls should not have goods spread across the footway in front of them.  

15.15 The Market Operator must provide suitable receptacles for the deposal of litter and 
ensure that all rubbish is removed from the vicinity of the market at the end of the 
day’s trading. 

15.16 Traders shall not bring onto the market any inflammable liquids, gases, fireworks, 
or similar articles which may cause fire or explosion. The exception being a gas 
supply for cooking food upon such conditions as the Council may direct.  

15.17 No goods may be displayed or sold that are counterfeit or in breach of copyright or 
patent. 

15.18 No mains-powered electrical goods may be sold except for new items still in their 
original packaging. Second-hand or used electrical goods may not be sold, even if 
PAT-tested 

15.19 All traders must familiarise themselves with the conditions of the licence issued by 
the Council. 

15.20 All incidents, accidents and “near misses” involving Traders, their staff or members 
of the public must be recorded and reported as soon as possible to the Council.  

This list is not exhaustive, additional conditions may be added or removed 
to the licence dependant on the type and size of the event. 

  
 



 
Appendix 2                Summary of Consultation Responses and Officer proposals 
 

Market Policy Consultation Responses and Action Taken 

Responder Comment  Proposed Action Taken 
Essex Police – 
received via email  

15.16 An acceptable width of 
footway should be left available at 
all times – What is “acceptable “it 
may be useful to stipulate a distance 
or for example “Wheelchair, 
pushchair access “ 

Amend 15.16 to include Clear routes of 
access along the highway must be 
maintained, taking into account the needs of 
disabled people, older people, and those 
with mobility needs. A width of 2m should be 
maintained but where this is not possible, 
1.5m will be the minimum width allowed. 
Market stalls must be located to ensure that 
queues do not impede access routes. This is 
consistent with pavement licensing policy. 
Outcome achieved; This is consistent with 
current pavement licensing policy and 
provides clear guidance to operators. 

Friends of Swaines 
Green -  
organisers of the 
annual May Fayre – 
received via email 

Point 1. 
5.4 There will be an operator of the 
market who will be responsible for 
the organisation and delivery of the 
market event. A Market Operator 
means the person, body, or 
organisation to which a market 
licence is granted by the Council. 
5.5 A market may sometimes be 
held as part of a wider event. When 
this arises the market element 
(compromising of 5 or more stalls) 
of the event shall be subject to the 
Markets Policy. Where a premises 
licence for a wider event (which 
includes a market element) has 
been issued by the Council then a 
separate licence may not be 
required. However, this requirement 
shall be determined on a case-by-
case basis. 
Clearly, we will need a market 
licence for the May Fayre, but this 
implies we would require a licence 
for a ‘wider event’ – is this correct 
and what further licence would we 
need? 
Point 2. 
We note that our May Fayre is a 
‘Community based market' 
according to your section 8, 
although the implications are not 
clear. 
8.4 In respect of any licence the 
operator must have adequate 
insurances, comply with Trading 
Standards guidelines, health and 
safety requirements and any other 
legislative requirements or other 

Point 1. 
Amend draft policy to state; Community-
based markets with up to 24 stalls will not 
require a market licence however, the 
Councils expectation is that they shall 
comply with the market rules and conditions 
detailed in this policy. Those with 25 or more 
stalls will require a market licence to which a 
fee will apply. 
Advice given regarding other licensing 
requirements that may apply i.e., premises 
licence or Temporary Event Notice if Alcohol 
is to be sold.  
Outcome achieved; To remove the 
requirement for small to medium events to 
apply for a market licence but to encourage 
compliance with the market rules and 
conditions detailed in the policy as a matter 
of good practice.   

 

 

 

Point 2. 
No proposed action. The policy states that 
all market traders must hold a current public 
liability insurance policy with cover of at 
least £5,000,000.00 (five million pounds) for 
any one claim, but we do not specify an 
amount for the operator. The Council’s view 
is that this is a matter for the operator to 
determine in discussion with their insurer as 
they will be best placed to advise on the 
appropriate level of insurance cover 
required. 
Should the Council determine to remove the 
requirement for community/ charity-based 



statutory provisions laid down by the 
Council. 
We have insurance for the May 
Fayre, but there is no indication of 
what level is ‘adequate’. How should 
we interpret that? 

 

Point 3. 
9.3 The application process will 
consider such matters as (but not 
limited to): 
• Has an adequate Event 
Management Plan been completed 
with the inclusion of any relevant 
Risk Assessments? 
No information is given on what you 
consider an Event Management 
Plan to comprise, nor of what Risk 
Assessments you would require. 
Please clarify to provide enough 
information so that this requirement 
can be complied with. Does the 
Council require a copy of these 
documents as part of the licensing 
process? 

 

 

 

 

 

Point 4. 
15. Market Rules and Conditions 
15.1 The Market Operator shall not 
permit the sale, exchange/giving 
away or display of live animals, 
birds, fish, reptile, or other livestock 
on the marketplace. 
We need a lot more clarity on this 
point. We normally include stalls 
supporting charities for ferrets, owls, 
sometimes lizards etc., and these 
stalls have these animals on display 
for the public to see and sometimes 
handle. This is typical for a public 
event of this type anywhere in the 
country, and it would be very 
disappointing not to have these.  
In addition, we need to determine if 
this regulation prevents us from 
having a dog show, ferret races, or 
a bird of prey demonstration, for 
example. If it does not, then this 
regulation needs expressing more 

markets with less than 25 stalls to hold a 
market licence, then the Council will not be 
imposing any formal requirements on the 
event organisers. However, it is the Councils 
expectation that all operators comply with 
the market rules and conditions detailed in 
the policy as a matter of good practice. 
Outcome achieved; Clarification provided 

Point 3.  
Amend policy to include Market operators, 
should have a risk assessment in place to 
protect themselves, volunteers, traders, and 
those attending the event from potential 
harm. The purpose of the risk assessment is 
to. 
• Identify elements of the event or 

infrastructure that could cause injury or 
illness 

• The likelihood that someone could be 
harmed and how seriously (the risk) 

• What action will be taken to eliminate 
the hazard, or if this is not possible, 
control the risk   

The risk assessment will form an important 
part of the overall event management plan 
however, the event management plan 
should consider wider issues including; 
noise levels and the likelihood of noise 
disturbance to local residents, crime and 
disorder, evacuation, parking, stewarding 
and marshals, staff training, ingress, and 
egress of attendees etc.  
Further details on event planning can be 
found on the Health and Safety Executive 
website here Event safety - Running an 
event safely (hse.gov.uk)  
Outcome achieved; Clarification and 
guidance provided to applicants.    

 Point 4.  
Amend 15.1 as follows; 

15.1 The Market Operator shall not permit 
the sale, exchange/giving away of live 
animals, birds, fish, reptile, or other livestock 
on the market - place. 

Outcome achieved; This will no longer 
prohibit the exhibition of animals etc.   
 

 

 

https://www.hse.gov.uk/event-safety/running.htm
https://www.hse.gov.uk/event-safety/running.htm


clearly. 
Epping Horticultural 
Society (EHS) – 
telephone enquiry 

Concerns raised that annual EHS 
flower show at St Johns Church 
Epping will under the proposed 
policy require a market licence due 
to the event having between 6 -12 
stalls and this will not be financially 
viable.  

Amend 8.3 of draft policy as follows; 
Community-based markets with up to 24 
stalls will not require a market licence 
however, the Councils expectation is that 
they shall comply with the market rules and 
conditions detailed in this policy as a matter 
of good practice. Those with 25 or more 
stalls will require a market licence to which a 
fee will apply. 
Outcome achieved; To remove the 
requirement for small to medium events to 
apply for a market licence but to encourage 
compliance with the market rules and 
conditions detailed in the policy as a matter 
of good practice.  

Loughton Residents 
Association 

For many years we have organised 
a monthly market on Centric 
Parade, High Road, Loughton, in 
conjunction with a commercial 
market operator. We wish to restart 
these markets in 2022, on a similar 
basis. 
We therefore welcome the Council’s 
proposals and look forward to them 
being brought into force at the 
earliest possible date. 
Our only comment on the text of the 
Policy is that we think that it would 
help avoid misunderstandings 
and/or doubts among readers of the 
Policy if paragraph 5.6 can be 
amended to make it clear that 
individual traders do not need to 
apply for individual street trading 
licences if a market licence is being 
applied for by a market organiser, 
as this point has already been 
raised with us. 

 

Paul Messenger 
FIPM 
Town Centres 
Manager 
Epping Forest 
District Council 

 

I am writing further to your letter of 
29 November 2021 inviting 
comments on the proposed Market 
Policy. In basic terms, I consider the 
introduction of this Policy to be a 
very positive step and a formal 
method of regulating and licensing 
the running of one off and/or regular 
markets across the District, 
particularly where towns do not hold 
Charter Market status. At the current 
time, I am in conversation with three 
locations which have expressed an 
interest in running a market and 
where the implementation of this 
Market Policy would play a crucial 
part in enabling them to do so.  
From my perspective as a Place 
Manager and Town Centres 
Manager for Epping Forest District 
Council, I consider that markets can 

 



play an important role in contributing 
to a vibrant and attractive town 
centre. They provide social value to 
the town in which they are based 
and provide benefits to economic, 
social, and environmental wellbeing. 
Further, markets can stimulate a 
footfall increases of up to 25% 
(Institute of Place Management 
2015) which in turn can increase 
retail sales for the town as a whole 
as visitors also spend money in the 
town’s other shops. Markets also 
encourage new businesses and 
nurture retail innovation particularly 
as they provide low barriers to entry. 
Overall, therefore, I see that this 
Policy will be highly beneficial and 
will provide towns and villages 
across the District with a means of 
operating a market and the required 
guidelines for doing so. 
At the current time with Covid being 
so prevalent open air markets are 
also good as they enable people to 
shop, whilst at the same time 
engaging in social interaction in the 
relative safety of the open air. This 
in turn encourages the social 
wellbeing and community value of a 
town at a time when people could 
become isolated, alone, and out of 
touch.  
Although I am not qualified to 
comment on the contents of the 
Policy, I would say that it appears to 
be extremely comprehensive and 
covers every eventuality. 
In short, I welcome the introduction 
of this Policy and on its completion, 
will look forward to speaking to 
towns and villages about the 
benefits of markets and the merits of 
holding them within their particular 
location. 

T.A.N.Valder-Hogg  I am concerned that the draft 
market policy will create burdens for 
small shows, such as the Epping 
Horticultural Society show or the 
Epping Railway Circle exhibitions 
that will make them unviable. It 
appears (my notes below) that 
charities holding “markets” are 
exempt from some of the burdens 
the policy would introduce for 
commercial operations, but other 
not-for-profit organisations are not 
clearly exempted. Many small 
organisations are not charities 
because it introduces administrative 
burdens for little or no gain. I can tell 

Amend 8.3 of draft policy as follows; 
Community-based markets with up to 24 
stalls will not require a market licence 
however, the Councils expectation is that 
they shall comply with the market rules and 
conditions detailed in this policy as a matter 
of good practice. Those with 25 or more 
stalls will require a market licence to which a 
fee will apply. 

 



you from experience that it is 
extremely difficult to find a treasurer 
for organisations which aren’t 
charities, and more so if they are. 
You may notice that s1.4 mentions 
charities, and not other not-for-profit. 
I think a whole section of community 
events has been forgotten about 
and the document as it is lumbers 
them with commercial costs (as yet 
unstated) and administration. 
I also wonder what effect this draft 
policy would have on not-for-profit 
stalls at commercial markets. 
Notes: 
According to s5.5 this is to apply to 
any event with more than five stalls 
selling anything, other than street 
trading. 
s8 deals with “community” markets 
which must be not-for-profit. 
8.2 specifies not-for-profit or charity 
BUT 8.3 requires proof of charity 
registration thus eliminating not-for-
profit organisations which are not 
charities e.g. the Epping 
Horticultural Society, Epping 
Railway Circle. This is very 
important as small community 
groups are often not charities 
because of the increased 
administration without any great 
benefit. If this section is not sensibly 
rewritten, it will put all the burdens a 
commercial enterprise would have 
onto not-for-profits and bring an end 
to shows/exhibitions in the EFD 
area. 
s9.3 mentions a borough - Has this 
been copied from a London 
Borough without sufficient thought 
as to the effects in an area like ours, 
or perhaps the writer is unaware 
that EFD is not a borough. 
s11 Fees - These are unstated, but 
the indication is that there will be 
significant administration and the 
fees for this might be injurious for 
organisations which struggle to 
break even. For reference, 
horticultural society shows expect to 
make a loss.  
Some charities have quite small 
turnovers, and one wonders what 
the effect of this might be on 
Womens Institute or church open 
events  
s15.3 - the writer should note that 
the use of a system to make 
announcements is at some events a 
safety requirement as well as 
necessary for things such as prize 



giving. Rewriting desirable. 
15.7 - People around Epping rely on 
the public car parks to get to almost 
any Epping event. Will the lack of 
parking prevent markets from taking 
place in Epping? 
2nd Response 
Thank you for taking the trouble to 
write and include an updated draft 
policy. 
The policy seems much improved 
and I wonder if I may suggest a 
couple of small changes: 
In 8.2 add “or community interest” 
after or before “charitable element”. 
In 15.3 the removal of “not to be 
used” would be clearer as the latter 
part of the sentence goes on to 
allow them within sensible 
parameters. You were going to add 
a sentence allowing public address 
for safety, but this would keep the 
length down and make qualification 
unnecessary. 
I wonder how the District Council 
acting as a licensing authority will 
work with the other local authorities 
with market rights. Will it be 
necessary to obtain licences both 
from  the District Council and a 
Town Council in those places which 
have charter markets? It seems 
sensible in such places to only have 
to obtain a licence from one 
authority, and that authority would 
most sensibly be the one with a 
more detailed knowledge of the 
town; the Town Council. 
Tim Valder-Hogg 

Judy Lovell - 
Loughton Broadway 
Town Centre 
Partnership 

I am writing on behalf of the 
Loughton Broadway Town Centre 
Partnership. The draft market policy 
was circulated to members before 
our last meeting.  
The general feeling was that we are 
appreciative of the work put into 
drawing up this draft policy, and we 
are glad that there will be clarity for 
anyone who wishes to establish a 
commercial market locally.  
In particular we are glad that it 
states that there is a desire to 
complement the existing retail 
opportunities, as we would not want 
existing retailers to feel that they 
were facing inappropriate 
competition.  
The aim of helping to create a 
thriving local economy and that 
goods must complement and not 

 



conflict with goods sold by other 
retailers in the immediate area is 
also appreciated. The 
encouragement of diverse offers 
and complementary goods within 
the market itself is also valued.  
At this stage there is no indication of 
the amount that will be charged for 
either a commercial or charitable 
market, and so we are unable to 
comment on that aspect of the 
policy.  
Thank you for holding a consultation 
on the policy.  

Jo Mackey – 
Restore Community 
Church 

After reading through the draft 
market policy I am concerned that 
not enough thought has been given 
to the consequences of the policy 
regarding the Charity sector. 
I understand the need for a policy 
but most Churches, Schools and 
other Community organisations will 
at some point have a fete or market 
type event in order to fundraise,  so 
the question is how will you make 
them aware of the policy? What will 
happen if they fail to apply for a 
licence? Will EFDC be able to cope 
with an influx of applications which I 
can imagine will be focussed on 
specific times of the year? Would it 
not be prudent to increase the 
number of stalls you can have 
before requiring a licence? 

Amend 8.3 of draft policy as follows; 

Community-based markets with up to 24 

stalls will not require a market licence 

however, the Councils expectation is that 

they shall comply with the market rules and 

conditions detailed in this policy as a matter 

of good practice. Those with 25 or more 

stalls will require a market licence to which a 

fee will apply. 

Outcome achieved; To remove the 
requirement for small to medium events to 
apply for a market licence but to encourage 
compliance with the market rules and 
conditions detailed in the policy as a matter 
of good practice.  

David Buckle 
Show Secretary,  
Epping Horticultural 
Society 
 

Having reviewed the draft policy as 
Show Secretary of the Epping 
Horticultural Society, the following 
concerns and questions have been 
raised 
1)As a local society that is not 
registered as a charity (but affiliated 
with the RHS), would our annual 
horticultural show have to be 
registered as a commercial market 
under the proposed policy? 
a)Other than by formally applying is 
there any way to confirm the 
categorisation? 
2) As a society that is not a 
registered charity, the proposal 
paragraph 8.3 is disturbing. “The 
operator must hold adequate proof 
that the charity they represent is 
registered with the Charity 
Commission, and provide written 
permission from the charity 
organisation to raise funds on their 
behalf.” 
a) Does this paragraph apply only 
to  those claiming charitable status 

Amend 8.3 of draft policy as follows; 

Community-based markets with up to 24 

stalls will not require a market licence 

however, the Councils expectation is that 

they shall comply with the market rules and 

conditions detailed in this policy as a matter 

of good practice. Those with 25 or more 

stalls will require a market licence to which a 

fee will apply. 

Outcome achieved; To remove the 
requirement for small to medium events to 
apply for a market licence but to encourage 
compliance with the market rules and 
conditions detailed in the policy as a matter 
of good practice.  

Food hygiene relates to food businesses 
only 



or are all local societies required to 
conform? I’d suggest that “that the 
charity they represent” be changed 
to “that any charity or charities they 
intend to represent”. 
b)While the society makes no claim 
to be, or represent, a charity, 
several stall holders are there as 
representatives of such. Would each 
charity that may be invited be 
required to provide the noted proofs 
at the time of the licence 
application? 
3)While the society is covered by 
public liability insurance for its public 
interactions, the level suggested 
(admittedly under the commercial 
heading) is somewhat in excess of 
our current policy. Would we need 
to revise our insurances to gain a 
license? Would we also need to 
ensure that each potential vendor is 
separately insured to an equivalent 
standard under the licence terms? 
4)While the society can see the 
intent behind the provision of the 
hygiene rules, continued use of the 
church tea-making facilities at St 
Johns, Epping, and the sale of the 
WI’s excellent cakes at the show 
would seem to be ruled out as each 
and every volunteer or potential 
donor would need a separate 
certificate. As this forms a key part 
of the core of the show’s social 
interactions it may be better for us to 
ensure that the need to register 
never applies or that this activity 
ceases, to the detriment of all 
concerned. 
 
5)The policy gives no indication of 
the scale of tax that might apply in 
order for a local organisation to gain 
an appropriate licence. Given the 
small budgets and narrow/negative 
profits this event would be quite 
sensitive to that tax scale. 
6)The policy would appear to apply 
to the efforts of almost every social 
institution in the district – school 
fetes, open-days at the fire station, 
church socials, airfield museum 
open days, etc. Are all intended to 
be covered and require licencing? 
In the light of the suggestion 
(23/11/2021) to increase the limit to 
25 stalls for non-commercial events, 
I would see that as a great step 
forward for many groups, but not a 



universal panacea to the above 
issues. 

Epping Town 
Council 

On 29th November 2021, 
representatives of Epping Town 
Council met with representatives of 
Epping Forest District Council to 
discuss Epping Forest District 
Council’s Markets Policy and how it 
may affect Epping Town/Parish, as 
Epping Town Council are the holder 
of a Royal Market Charter and as 
such, are an overlapping authority 
with Market Rights. Representatives 
of Epping Forest District Council 
advised that they would undertake 
further research and work on their 
Policy and further communication 
would take place between the two 
Councils. After taking the necessary 
legal advice, Epping Town Council 
adopted a Market Policy, which is 
attached to this correspondence. 
Epping Town Council have been 
advised that it would be prudent for 
Epping Town Council to be the 
Market Operator for Epping Parish, 
which would encompass the 
community groups in Epping Parish. 
This would reduce unnecessary 
complications and duplicate 
administration. Epping Town 
Council’s Market Policy has been 
adopted. It will, of course, be 
necessary for there to be further 
communications between the two 
Councils. In its current form, Epping 
Forest District Council’s Markets 
Policy does not recognise the 
Market Powers held by Epping 
Town Council and will need to be 
amended to reflect these. Epping 
Town Council look forward to 
working with Epping Forest District 
Council in relation to this matter. 

Further discussions with Epping Town 
Council, the NABMA and our Counsel 
opinion (Cornerstone Barristers) is 
summarised as: 
The Food Act 1984 empowers a local 
authority to establish and operate markets 
across its district and to be the market 
authority. The legal definition of ‘local 
authority’ under the Food Act includes 
district and parish councils. 

The Epping Forest District Council cannot 
therefore assume market authority status 
for all parishes across the district and it is 
within the gift of each parish to propose to 
be the market authority for their own 
parish. In theory both district and parish 
councils could be a market authority for the 
same area, but this would duplicitous and 
unnecessarily bureaucratic. In any case 
the district council will always want to work 
with and not against the parishes. 
Epping Town Council and Ongar Town 
Council want to be the market authority for 
Epping parish and our market policy is 
amended to reflect this. Other Parish 
Councils are considering their options 
Amendments: 
Insert a new paragraph 4.2 to state : Part 
III of the Food Act 1984 allows either 
Parish or District Councils to be the Market 
Authority and Epping and Ongar Town 
Councils are elected the Market Authority 
for their Parishes. As such Epping, 
Loughton and Ongar Town Council enjoy 
the rights and responsibilities for the 
establishment of all commercial and 
community-based markets within its area. 
Whilst the district council is the current 
market authority for all other areas, any 
future proposals by other Parish or Town 
Councils to become a market authority will 
be reflected in an updated Market Policy 
document. 
Amend paragraph 4.4: Any market other 
than a market operated by Epping Forest 
District Council or a Charter market, or a 
market operating within the Epping or 
Ongar Parish, will be subject to this policy. 
Amend paragraph 5.1: The Councils 
Markets Policy is intended to apply to all 
market events held in the district of Epping 
Forest, (but not Epping or Ongar Parish), 
that are not a Charter market or are not 
operated by Epping Forest District Council. 



Amend 9.5 as follows: The Council will 
consult on applications and in doing so it will 
share information with other agencies as 
appropriate including the Town and Parish 
Councils, the Police, Essex County Council 
Highways, Planning and Environmental 
Health etc. 
Insert new paragraph at 9.6: Where an 
application has been submitted, in an area 
legally entitled, by virtue of historic Royal 
Charter to operate weekly markets, the 
automatic presumption will be to refuse 
permission, unless the application is 
supported by that Parish or Town Council.     
Outcome achieved:  
The Market policy is amended to reflect the 
market authority status of Epping and Ongar 
Town Council and a clause is inserted that 
allows for other Parish Councils in the future 
to be included as a market authority.   

Peter Sparks  
On Behalf Of 
Debden Traders.  
 

This comes as a refreshing read , 
straight forward and of a good 
economic business strategy for our 
future.  
However this is no different The 
Debden Traders proposals over a 
year ago at street trading licence 
renewal for the Broadway weekly 
Market. We can only assume 
common sense has prevailed and 
we can at least now move forward in 
a positive direction.  
This all meets with our satisfaction 
and hopefully 2022 will be a fresh 
start for all with a bright future.  

 

 
 
 
 
 
 

 

 

 

 

Appendix 3                The Market Fees Policy and Fee Schedule 
 

Commercial Markets 

1. An initial administrative fee is charged as part of the market licence application process, 
which is non-refundable, regardless of the application outcome, subject to mitigating 
circumstances 

2. An additional fee is payable once the application has been granted by the Council 



3. The Market Licence will be for a period of 12 months after which a new application will be 
required 

 

Fee Schedule 

The fees are payable annually and are determined on the size and frequency of the market 

Number of Stalls Application Fee 
(including 1st Market) 

Additional amount 
per market 

Example annual cost for 
12 markets 

Less than 15 £100 £10 210 
15 - 24 £150 £15 315 
25 - 34 £200 £20 420 
35-44 £300 £30 630 
45 – 54  £400 £40 840 
55 - 100 £500 £50 1,050 
 

The fees have been calculated based on reasonable and proportionate estimate of the time 
required to process applications, initial site visits, draft licence agreement and ongoing costs 
associated with compliance visits, responding to enquiries, complaints, and associated 
administration. 

 

Community- based and Charitable Markets 

1. Market events with up to 24 stalls do not require a markets licence and no fee is 
applicable 

2. Market events comprising 25 stalls require a market licence. A single fee of £100 is 
charged as part of the market licence application process, which is non-refundable, 
regardless of the application outcome, subject to mitigating circumstances. 

3. Where a community-based or charitable market with 25 stalls or above is held more than 
once in any calendar year, an additional cost per market may apply which will be 
calculated using the ‘additional amount per market’ formula contained in the fee structure 
table above.    

These fees are subject to the Councils fee review policy and will be reviewed every 12 months.  

 



Appendix 4     Equality Impact Assessment 
 

1. Under s.149 of the Equality Act 2010, when making decisions, Epping District Council 
must have regard to the Public Sector Equality Duty, i.e., have due regard to: 

 
• eliminating unlawful discrimination, harassment and victimisation, and other 

conduct prohibited by the Act,  
• advancing equality of opportunity between people who share a protected 

characteristic and those who do not,  
• fostering good relations between people who share a protected characteristic and 

those who do not, including tackling prejudice and promoting understanding. 
2. The characteristics protected by the Equality Act are: 

• age 
• disability  
• gender 
• gender reassignment 
• marriage/civil partnership 
• pregnancy/maternity 
• race  
• religion/belief  
• sexual orientation. 

3. In addition to the above protected characteristics, you should consider the cross-cutting 
elements of the proposed policy, namely the social, economic, and environmental impact 
(including rurality) as part of this assessment. These cross-cutting elements are not a 
characteristic protected by law but are regarded as good practice to include. 

4. The Equality Impact Assessment (EqIA) document should be used as a tool to test and 
analyse the nature and impact of either what we do or are planning to do in the future. It 
can be used flexibly for reviewing existing arrangements but in particular should enable 
identification where further consultation, engagement and data is required. 
 

5. Use the questions in this document to record your findings. This should include the nature 
and extent of the impact on those likely to be affected by the proposed policy or change.    
 

6. Where this EqIA relates to a continuing project, it must be reviewed and updated at each 
stage of the decision.  
 

7. All Cabinet, Council, and Portfolio Holder reports must be accompanied by an EqIA. 
An EqIA should also be completed/reviewed at key stages of projects.  
 

8. To assist you in completing this report, please ensure you read the guidance notes in the 
Equality Analysis Toolkit and refer to the following Factsheets: 

 
o Factsheet 1: Equality Profile of the Epping Forest District 
o Factsheet 2: Sources of information about equality protected characteristics  
o Factsheet 3: Glossary of equality related terms 
o Factsheet 4: Common misunderstandings about the Equality Duty 
o Factsheet 5: Frequently asked questions 
o Factsheet 6: Reporting equality analysis to a committee or other decision making body  

 



 

 

Section 1: Identifying details 

Your function, service area and team: Regulatory Services; Licensing Team 

If you are submitting this EqIA on behalf of another function, service area or team, specify the 
originating function, service area or team: NA 

Title of policy or decision: EFDC Market Policy 

Officer completing the EqIA:   Mandy Thompson    Email:  mthompson@eppingforesdtc.gov.uk 

Date of completing the assessment: 12 Nov 2021 

Section 2: Policy to be analysed 

2.1
  Is this a new policy (or decision) or a change to an existing policy, practice, or project? New 

2.2
  

Describe the main aims, objectives, and purpose of the policy (or decision): 
The Market Policy will contribute and support the delivery of the Councils Economic Policy: 
Nurturing Growth 2020-25. In particular, the purpose of this policy is to create a market trading 
environment that compliments the surrounding area and retail offer, is sensitive to the needs of all 
users of our town centres and provides a diversity of choice for consumers. It seeks to encourage 
and stimulate investment from local traders and to create a quality and sustainable offer to our 
residents and visitors. 
The Council recognises that there are many different types of market activities and accordingly, 
the Market Policy is intended to cater for each type. In particular, the Market Policy distinguishes 
between commercial markets and those that are largely community-based with a strong charitable 
element. Sections 7 & 8 of the Market Policy deals with the different types of market activities and 
sets out the Council's approach when considering applications in respect of such markets. It also 
recognises the existing Charter Markets already operating in Epping, Ongar and Waltham Abbey 
and their protected rights 
What outcome(s) are you hoping to achieve (i.e., decommissioning or commissioning a service)? 

• Recognise the importance and contribution of markets to the wellbeing of the local 
economy; 

• Enhance the economic diversity of the area; 

• Protect and, where possible, enhance the amenity and character of the District and local 
communities within it; 

• Offer opportunity for local traders and businesses; 

• Provide traders with guidance and clarity; 

• Encourage residents to spend locally on their High Streets and support their local business 
community; 

• Ensure coherence with Council policies and relevant legislation; and  

• Promote fairness, transparency, and consistency. 



Section 3: Evidence/data about the user population and consultation1 

As a minimum you must consider what is known about the population likely to be affected 
which will support your understanding of the impact of the policy, e.g., service uptake/usage, 
customer satisfaction surveys, staffing data, performance data, research information (national, 
regional, and local data sources). 

3.1 What does the information tell you about those groups identified? 

As per Equality Analysis Report submission in report to Cabinet C-037-2019/20 on 26 
March 2020 ‘Nurturing Growth – Delivering an Economic Development Plan for Epping 
Forest 

3.2 Have you consulted or involved those groups that are likely to be affected by the policy or 
decision you want to implement? If so, what were their views and how have their views 
influenced your decision? 

There is no statutory obligation to consult. However, a full public consultation is run from 5 
November to 6 December 2021 and the following consultees have been contacted directly: 

• The National Association of British Market Authorities (NABMA) 
• The National Market Traders Federation (NMTF) 
• Members of the Council, including Town and Parish Councils 

 
 

2.3 

Does or will the policy or decision affect: 

• service users 

• employees  

• the wider community or groups of people, particularly where there are areas of known 
inequalities? 

The policy will affect all protected groups. This will include residents, visitors, and local 
businesses;  
Will the policy or decision influence how organisations operate? 
The policy will encourage healthy competition and entrepreneurial opportunities for traders; there 
should be no adverse effects on any protected groups 

2.4
  

Will the policy or decision involve substantial changes in resources? 
The Policy will include a fees and charges schedule for the application of a Market Licence, to be 
paid by the market operator, reviewed annually, and calculated on a cost recovery basis. There is 
unlikely to be a necessity for increased staff resources, but this will be kept under review 

2.5
  

Is this policy or decision associated with any of the Council’s other policies and how, if applicable, 
does the proposed policy support corporate outcomes? 
The proposed Market Policy supports the Councils Economic Development Strategy ‘Nurturing 
Growth’ 2020-2025 as part of the corporate strategy to “develop shared prosperity through 
growing our local economy” 



• Local businesses 
• Existing operators 
• Essex Police 
• Essex Fire and Rescue 
• Essex Highways 
• Essex Trading Standards 
• Epping Forest Planning Authority 
• Environmental Health 
• Relevant Council services responsible for licensing, economic regeneration, legal 

services, and town centre operations. 
The comments have been tabled in the report to Members. Several amendments have been 
made to the original draft Market Policy and the Fees Policy as a result of consultation 
responses, which in particular, are designed to reduce the administrative burden on the 
community-based and charitable markets. These are highlighted to Members   

3.3 If you have not consulted or engaged with communities that are likely to be affected by the policy 
or decision, give details about when you intend to carry out consultation or provide reasons for 
why you feel this is not necessary: N/A 



Section 5: Conclusion 

No x 

5.1 

Does the EqIA in Section 4 
indicate that the policy or decision 
would have a medium or high 
adverse impact on one or more 
equality groups? 

Tick Yes/No as appropriate 
If ‘YES’, use the action  plan at Section 
6 to describe the adverse impacts and 
what mitigating actions   
you could put in place. Yes  

 

Section 4: Impact of policy or decision 

Use this section to assess any potential impact on equality groups based on what you now know. 

Description of 
impact 

Nature of impact  
Positive, neutral, adverse (explain why) 

Extent of 
impact  
Low, 
medium, high  
(use L, M or 
H) 

Age 

Neutral The policy does not discriminate against nor favour any 
particular group but offers increased opportunity for prosperity and 
greater opportunities to all groups of society; both protected and 
not protected. This relates both to individual traders benefitting 
from the opportunity to trade flexibly without the usual restrictions 
and responsibilities, financial and otherwise associated with 
permanent bricks and mortar premises; and the local community 
and visitors who can purchase goods, often cheaper than high 
street shops, and providing more choice, that is accessible to all 
groups both 

L 

Disability 

Neutral As above, in addition the policy takes account of and 
includes licence conditions for traders that ensures that visibly 
and mobility impaired residents and visitors are not negatively 
impacted and can enjoy full access to markets in the same way as 
able-bodied customers  

L 

Gender Neutral  comments as for Age  L 

Gender 
reassignment 

Neutral  comments as for Age  L 

Marriage/civil 
partnership 

Neutral  comments as for Age  L 

Pregnancy/maternity Neutral  comments as for Age  L 

Race Neutral  comments as for Age  L 

Religion/belief Neutral  comments as for Age  L 

Sexual orientation Neutral  comments as for Age  L 


	Date of meeting: 13 September 2022

